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REGULATION NO. XXVII OF 1977. 


A Regulation to define and amend the law relating 
to Promissory Notes, Bills of Exchange and Cheques. 

^^HEE-'EAS it is expedient to define and amend the law rroambie, 

relating to promissory notes, bills of exchange 
and cheques; It is hereby enacted as follws: — 


CHAPTER I. 


Pbeuminary. 


1. Nothing herein contained affects any local loc»i extent 
usage relating to anv instrument in an oriental 

language: Provided that such usages may be eSed ,o 
by fiuy words in the body of the instrument which ****‘*'"’ 
indicate an intention that the legal relations of the 

parties thereto shall be governed by this Regulation; 

2. Omitted. 



3. In this Regulation — 

“ Banker ’’includs also persons or a corporation 


CHAPTER n. 

Of Notes, Bills and Cheques, 



Negotiable Instrument 


“Bill of ex 
cbasge.'’ 


Illustrations, 

A signs instruments in tne following terms: 

(a) “ I promise to pay B or order Rs. 500. . _ 

(J) “ I acknowledge myself to be indebted to J3 in Kb. 1,vJ00, 

to be paid on demand, for value received, 

(c) “Mr. B, lOURs. 1,000.” 

(d) “ I promise to pay B Rs. 500 and all other sums which 

shall be due to him.” a i x* .i. » 

(e) “I promise to pay B Rs. 500, first deducting thereout any 

hioh ^ Es. 600 seven days after n .7 

marriage ^0 payBEs. 500 on D’s death, provided D 

leaves me enough to pay that sum. 

(h) “ I promise to pay Rs. ^ 500 and to deliver t J 

black horse on 1st January next. , j / \ or.<1 nrpi nro- 

The instruments respectively marked (o) , ^ \ /.s 

missory notes. The instruments respectively marked (c), (d), («) (/), 

(^) and (/i) are not promissory notes, 

5. A “ bill of exchanp-e” is an 'instrument in 
ing containing an unconditional order, signe ^ 

maker directing a certain person to pay a certain 
sum of money only to, or to the order of, a ceitam 

person or to the bearer of the instrumen 

A promise or order to pay is not “conditional,’’ 
within the meaning of this section and > 

anv instalment thereof being expressed to le on fhe 
Cse of a certain period aft. r the tocnnence a 
snef’iAed event whicli, according to fhe or n J 
cxpf'ct'itlon of mankind, is certain to happen, 
Siough tho time of its happening may be uncer- 

tain. 

The sum pnyablo may he “certain.” 
monninp of this Rection and section 4, < _ j*^ j. j 

''."ci". "■ iss »* V." " 

excLn^r^ irSalu^nf 

on default. (»f payment of an mbtainu nt, 
unpiiid shall lutfoinc due. 


The person to whom it is 

given or that “ this section 

“certain [>er 8 oii, within the meaning o 
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i , 

and section 4, although he is mis-named or designated 
by description only. A bill of exchange may include a 

Bundi. 


6. A “cheque” is a bill of exchange drawn on a “Cbeque 
specified banker and not expressed to be payable 
otherwise than on demand. 


7. The maker of a bill of exchange or cheque is 
called the ,, drawer;” the person thereby directed to 
pay is called “the drawee.” 

When in the bill or in any indorsement t her eon 
the name of any person is given in addition to the 
drawee to b e resorted to in case of need, such person 
is called a “Drawee in case of need.” 

After the drawee of a bill has signed his assent “Acceptor.” 
upon the bill, or, if there are more parts thereof than 
one, upon one of such parts, and delivered the same 
or given notice of such signing to the holder or to some 
person on his behalf, he is called the. “acceptor”. 


When a bill 

for 


been noted 


QP ‘‘Acceptor *£ot 
r li honour,” 

better security 


of exchange ' has 

protested for non-acceptance or for 
and any person accepts it supra protest for honour 
of the drawer or of any one of the indorsers, such 
person is called an “Acceptor for honour.” • 


The person named in the instrument, to whom 
or to whose order the money is by the instrument 
directed to be paid, is called the “payee.” 


8. The “holder” of a promissory note, bill of “Holder.” 
exchange or cheque means any person entitled in his 
own name to the possession thereof and to receive or 
recover the amount due thereon from the parties 
thereto. 


Where the note, bill or cheque is lost or destroyed, 
its holder is the person so entitled at the time of such 
loss or destruction. 

9^ h 


9. “Holder in due course” means any person who 
for consideration became the possessor of a promis- 


“Holder in 
duo course,” 




Negotiable Instrument. I 

sory note, bill of exchange or cheque if payable to | 
bearet, ! 

. .V „„„ ,.a„» .w„,, ..J 

before the amount mentioned in it became payable, j 
and without having sufficient cause to believe that 
anv defect existed in the title of the person from j 

whom he derived his title. 


I * ; • # • t " » 

**>F#yineiit m 
duo courie.*’ 


10. “Payment in due course” means payment in 

accordance with the apparent tenor of the instrument ■ 
in good faith and without negligence to any person in j 
possession thereof under circumstances which do not ^ 
afford a. reasonable ground for believing that he is j 
not entitled to receive payment of the amount there- 1 
in mentioned. I 


In land iud- 
trument* 


11. A promissory note, bill of exchange or cheque 
drawn or made in the State, and made payable in, tor 
drawn upon'any person resident, in the State, shall be 
deemed to be an inland instrument. 


ForeiRii In- 12, Anv such instrument not so draw n, made or 
itrument, jn^de payable shall be deemed to be a foreign instru- 
ment. 


Negotiable in- 
BtrumtiDt, 


13. “(1) A ‘negotial'le instiutnents’ means 

promissory note bill oF exchange or cheque payabl 
either to' order or to bearer. 


a 

e 


Exvlnnation (i ) — A promissory note, bill of exchange 

or cheovio is pavalde to order will, b IS expressed to bfi 

so payn.ble or whicb is expressed <o Vie payable to a parti- 
cular per.son, and docs not conla.iu words prohibiting 

transfer or indicaling an intention tluit it sLall not be 
transferable. 

Explanation (it)— A promissory note, Vill of exchange 
or cheque is payable to Ivarcr w hich is expressed to ho 
80 payable or on wliich the only or last indorsenient is 
an indorsement in lilank. 

Bwplanation {iit) — W'here a promissory note, bill of 
exchange or cheque either originally or by indorsetoent is 


I 
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expressed to be payable to tbe order of a specified 
person, and not to him or his order, it is neverthless pay- 
able to him his order at his option. 

14. (1) When a promissory note, bill of exchpgc 

or cheque is transferred to any person, so as to constitute 
that person the holder thereof, the instrument is said to 

be negotiated. 

(2) A negotiable instrument may be made payable 
to two or more payees jointly or it may be made payable 
in the alternative to one of two or one or same of several 

payees. 


15. When the maker or holder of a negotiable 
instrument signs the same, otherwise than as such maker, 
for the purpose of negotiation, on the back or face there- 
of or on a slip of paper annexed thereto, or so signs for 
the same purpose a stamped pape.' intended to be 
completed as a negotiable instrument, he is said to 
indorse the same, and is called the “indorser.” 


16. (1) If the indorser signs his name only, the in- 

dorsement is said to be “in blank,” and if he adds a 
direction to pay the amount mentioned in the instru- 
ment to, or to the order of, a specified person, the in- 
dorsement is said to be “in full;” and the person so 
specified is called the “indorsee” of the instrument. 


IndoTeemest 
bJank' ‘ h 
“in full.” 


(2) The provisions of this Regulation relating to a 
payee shall apply with the necessary modifications to 
an indoisee. 


17. ^Vhere an instrument may be construed either “J»dorsee,'’ 
as a promissory note or bill of exchange, the holder may Ambignona 
at his election treat it as either, and the instrument shall >i'strmijent. 

be thenceforward treated accordingly. 


18. If the amount undertaken or ordered to be^’*^®''® 
paid is stated differently in figures and in words, the stated dlLr 
amount stated in words shall be the amount undertaken 
or orderd to be paid. S! 
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IiifetrumentB 
payable on 
demand. 

able on 


19. A promissory note or bill of 

payment is specified, and a c 







ge, in 
, are pay 



Inoheate 20 ViTiere one perscn signs and delivers to anotber 

a paper stamped in accordance with the law relating to 
neffotiable instruments then in ..crce m the k.tate, and 
either wholly blanV or having written thereon an mccm- 
Dlete negotiable instruments, he thereby gives prma 
facie authority to the holder thereof to make or complete, 
“as the case may be, upon it a negotiable instrument for 
any amount specified therein and not exceeding the 

amount covered by the stamp. The person so signing 

shall be liable upon such instrument in the capacity m 

which he signed the same, to any holder in due course for 
such amount : Provided that no person other than a 
holder in due course shall recover from the person deliver- 
ing the instrument anything in excess of the amount 
intended by him to be paid thereunder. 

••At8ight.’> 21. In a promissory note or till of exchange 
••on v«8ent.-ex essions “at sight” and “on presentment mean ui 
“After Bifeht."demand. The expression “after sight ®eans m a pro 

missory note, after presentment for s^ght and, m a 
of exchange, after acceptance, or noting for non-acc 
ance, or protest for non-acceptance. 

maturity of a promissory note of hill of 



II 





** Maturity/' 22, me 

■ exchange is the date at 








Days of 
gracoe. 


Every promissory 
is not expressed to be 



note or bill 
able on 
on the 



of 


a 



exchange which 

or on 


at 


C’Of 



present ment is at maturity on me -juh 
on which it is expressed to be payal le. 


third day after the day 





v^tir CUiaf.iijg 25^ J u Uclll' ,, . . 1 1 £ 

f note or bill of exchange, made payable a stated number of 
pftTabieao moutlis after date or a.iter s ght, ^ _ i i j f rminate 

many ui.i>thH ^.j^tuiity tlio period stated shall be held to terminate 

•ight. on the day of 1 be month which coiresponds 

on which the instrument is dated, or presented foi ■ , p 
ance or sight, or noted for non-accepf ance, or 
for. non-a«cpta,i.ce, ot tie event happens, or '•'Jere the 
instrii ment is a 1 ■ i II of exchange made oav al le a stated 
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number of months after sight and has been accepted for 
honour with the day on which it was so accepted. If the 
TYinnth in which the period would terminate has nocorres- 
Pdinfday, the period shall be held to terminate on the 

last day of such month. 


Illustrations. 


(o) A negotiable instrument, dated 29th January, 1878, is made 
payable at one month after date. The instrument is at maturity on 

the third day after the 28th February, 1878. 

(J) A negotiable instrument, dated 30th August, 1878, is made 

payable three months after date. The instrument is at maturity on 
the 3rd December, 1878. 

(c) A promissory note or bill of exchange, dated Slst August, 
1878, is made payable three months after date. The instrument is at 
maturity on the 3rd December, 1878. 


24. In calculating the date at which a promissory 
note or bill of exchange made payable a certain mimber 
of days after date or after sight or after a certain event is 
at maturity, the day of the date, or of presentment for 
acceptance or sight, or of protest for non-acceptance, or 
on which the event happens, shall be excluded. 


25. When the day on which a promissory note or 
bill of exchange is at maturity is a public holiday, the 
instrument shall be deemed to 1 e due on the next preced- 
ing business day. 


Explanation . — The expression “public holiday” in- 
cludes Sunday, New Year’s day, Christmas day : if either 
of such days falls on a Sunday, the next following Monday: 
Good Friday ; and any other day declared by His 
Highness, by notification in the State Gazette, to be a 
public holiday for the purposes of this Hegulation. 


CHAPTER III. 


Parties to Notes, Bills and Cheques. 

26. Every person capable of contracting, accord- 
ing to the law to which be is subject, may bind himself 
and be bound by the mahing, drawing, acceptance, in- 
dorsement, deliv ery and negotiation of a promissory note 
bill of exchange or cheque. 


CalenlatlDg 
matoTitT of 
bill or note ) 
pajbble 80 
maBJ dayi 
after date or 
sight. 


Wbea doT of 

* 

Diatoritj is a 
holidav. 


Capacity to 
make, 
promidSory 
aotefi« &c. 


7 




f 


Minor. 


M'l 




: -1 


i « A « 


y.rjf? (.xcept 


A inin"r n\;\v <lr;»v 

Such iustruiuei't :i- 

himself. 

‘hall 1 e dcf-rrif'd to 

iNOUllllLi IICK >“ vv, 

empowers cnromi ion to mak.v mdorfi. o, , 

iiis(raia.'nts i xf opt in ciKosm whicli. under the l-« lor 

the time being in toree. ihev arc so empo\veroa. 


Nothing her* containe*! 


Agency. 


Liability of 
a pent eiga- 

ing. 


Liability of 
legal repre- 
sentative 
signing. 


Liability of 

drawer. 


Liability of 
drawee of 
cheque. 


27 Everv person cap able of binding himscdlf or of 

t,eing bound, as mentioned in <e<:tion 26 , mav to bind 

himself or be bound by a dulv authorized agei.t acting in 
his name. 

\ eeneral autlioritv to transact busine'E and to 
receive and dis.diarne del t.- does not c< nfer upon an agent 
the power of accepting or indorsing bills of exchange so 

as to bind his principal. 

\n authority to draw 1 ills of rxchange does not of 
itseinmport an authority to indorse. 

28 An agent who signs his name to a promis^sory 
nnte biU of exchange or cheque without indicating there- 
Tn tbit he 4ns as%gent. or that be does no m end 
thereby to incur personal responsib^lU . le Ha te 
ner tonally on the instrument, except to tho.se who " 

ed iitoto sign upon the belief the principal only 

would be held liable. 

. ^ ll^^lrrsptudsstv ntr ull T^- 

ThtgeTr 4eque is liaife personally thereon unto 

cnange oi . i • ]-„y npy to the extent of the 

he expressly lim:t> nis iiai nn\ 

assets receiyed by him as such. 

r, rsi*; n”V.”ta,T. r/Si: 

of dishonour hfS been given to, or r.cet 
drawer as heieinafrei provided. 

31, The drawee of a checjue having 
funds of the drawer in his hands, prcpery&PI -<■ 


S 
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to the payment of such cheque must pay the cheque 
Xn duly required so to do, and, m default of such 
payment, must compensate the drawer for any loss or 
damage caused by such default. 

j "I X If jj ft bill ty 0^ 

32 tli6 cibscncG of Sr conti act to the contrary , of not^ 
the maker of a promissory note and the acceptor lefore 
maturity of a bill of exchange are bound to pay the 
amount thereof at maturity according to the apparent 
tenor of the note or acceptance respectively, and tne 

acceptor of the bill of exchange at or after maturity is 

bound to pay the amount thereof to the holder on -de- 
mand. 


In default of such payment as aforesaid, such maher 
or acceptor is bound to compensate anv party to the note 
or bill for any loss or damage sustained by him and 

caused by such default. 

, - OdIj drawee 

33. No person except the drawee of a bill ot ex- can be ac- 
change’ or all or some of several drawees, or a person 
named therein as a drawee in case of need, or an ac- honour, 
ceptor for honour, can bind himself by an acceptance. 


34. Where there are several drawees of a bill of 

exchange who are not partners, each of them can ac- drawees not 
cept it for himself, hut none of them can accept it 
for another without his authority . 


LiaWilily of 

35. In the absence of a contract to the contrary, indorser, 
whoever indorses and delivers a negotiable instrument 
before maturity, without, in such indorsement, expressly 
excluding or making conditional his own liahilitv, is 
bound thereby to every subsequent holder, in case of dis- 
honour by the drawee, acceptor or maker to compensate 
such holder for any loss or damage caused to him by 
such dishonour, provided due notice of dishonour has been 
given to, or received by, such indorser as hereinafter 
provided. 



Every indorser after dishonour is liable as upon 
instrument payable on demand. 


36. Every prior party to 
is liable thereon to a holder 

instrument is dul}^ satisfied. 


in due course 
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Negotiable Imtnn^erds-, 

37. The maker of a promissory note or cheqn?, 
the drawer of a bill of exchange until acceptance, and 
the acceptor are, in the absence of a contract to the 
contrary, respectively liable thereon as prmcipal 
debtors and the other parties thereto are liable thereon 
as sureties for the maker, drawer or acceptor, as the 

case may be. 

Prior party a 33 As between the parties so liable as sureti^, 

each prior patty is. in the absence of a contract to the 
»T»t»c,«.^ntrLy . also liable thereon as a principal debtor in 

respect of each sub seiiuent party . 

Illustration, 

A draws a bill payable to his own order on B who accepte. 
A afterwards indorses the hill 0 , 0 , ^ 

and C and D are his sureties. As between E and C, C is th 
principal debtor and D is his surety. 


Surety ship. 


39 When the holder of an accepted bill of ex- 
change ■ enters into any contract with the acceptor 
Xch, under section 184 or 135 of the Contract 

parbes, and in such case they are not discharged. 

DiKhiugi 40, Where the holder of a negotialle insyument, 

0 i i'»ion«r-« -.1 J the consent of the indorser, destroys or 

"mpairs the indorser’s remedy against a prior party 

to the same extent as if the instru ment had teen paid 
atmaturily. 

Illustration, 

A is the holder of a bill of exchange made payable to the 
order of B, which contains the following mdorseinen a 

blank:— t> ,, 

First indorsement, B 

Second indoraenicnt, “1 eter Williaius. 

Third indorsement. “Wright and 

Fourth indoi'senieiit', “John Roznrio. . nut 

This bill A puts in suit against John Rozano 

S Wright and Co. A is not entitled to recover anything from 
JohnRozario. 


10 


Regulation No. XXVII of 1977. 


41 . 


, 1 . An acceptor of a bill of exchange already 
indorsed is not relieved from liability by reason that 

sS indorsement is forged, if he knew or had reason 

to be forced 


to believe the indorsement 
accepted the bill. 


when he 


42, An acceptor of a bill of exchange drawn in 
a fictions name and payable to the drawer’s order is 
not by reason that such name is fictions, relieved 
from liability to any holder in due course claiming 
under an indorsement by the same hand as the drawer s 
Stare, and purportirg to be made by the drawer. 


43. A negotiable instrument made drawn, ac- 
cepted, indorsed or transferred without consideration, 
or for a consideration which fails, creates no obliga- 
tion of payment between the parties to the transaction. 
But if any such party has transferred the instrument 
with or without indorsement to a holder, for consider- 
ation, such holder, and every subsequent holder 
deriving title from him, may recover the amount due 
on such instrument from the transferor for consider- 
ation or any prior party thereto. 


Exception /.— No pa: ty for whoso accommodation 
a negotiable instrument has been made, drawn, accept- 
ed or indorsed can, if he had paid the amount thereof, 
recover thereon such amount from any person who 
became a party to such instrument for his accom- 
modation. 


Exception II . — No party to the instrument who 
has induced any other party to make, draw, accept, 
indorse or transfer the same to him for a consider- 
ation which he has failed to pay or perform in full 
shall recover thereon an amount exceeding the value 
of the consideration (if any) which he has actually 
paid or performed. 


44, When the consideration for which a person 
signed a promissory note, bill of exchange or oheque 
consisted of money, and was originally absent in part 

or has subsequently failed in part, the sum which a 

holder standing in immediate relation with such signer is 


Acceptor 

booni 

•Ithough 

indorECflieiit 

forged. 


AcceptADCO 
of billdrawn 
in fictioue 
name. 


Negotiable 
inetniment 
made, etc>f 
wiihoat 
coDHider- 

atloiu 


Pattlal 
absence or 
failnre of 
money -con 
sideiat len* 
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entitled to receive from tim is proportionally reduced. 

Explanation .— dravrer of a bill of excbange 
stands in immediate relation witb tlie acceptor. The 
maker of a promissory note, bill of exchange or cheque 
stands in immediate relntion with the payee, and the 
indorser with his indorsee. Other signers may by 
a<^reement stand in immediate relation with a holder. 

Illustration, 


Paifcial 
failure of 


* jC 

mg of 
money 


A draws a hill on B for Rs 500 payable to the Mder of A. 

B accepts the bill, but subsequently dishonours it by non-pay- 
ment. A sues B on the bill. B proves that it was accepted for value 
as to Rs. 40D, and as an accommodation to the plaintitt as to the 

residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which 
SnSmtion a person signed a promissory note, bill of exchange or 
not consist- cheque, though not consisting of money, is ascertain- 
able in money without collateral enquiry, and there 
has been a failure of that part, the sum which a 
holder standing in immediate relation with such 
signer is entitled to receive from him is proportionally 

reduced. 

Holder’s -c A Where a hill of exchange has been lost 

iKoKibeforeitis over-due, the person who was the 

of it may apply to the drawer to give him aim 

of the same tenor, giving security ^ ^ 

required, to indemnify him against all ^ 

ever in case the bill alleged to have been lost shall 








Op 

46. The maVing, 

promissory notct hill 
pleted by delivery > ac 


Negotiation. 




cheque is 


ive 




of a 
com- 
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« 

As between parties standing in immediate relation 
delivery to be effectual must be made by the party 
making, accepting or indorsing the instrument, or by 
a person authorised by him in that behalf. 

As between such parties and any holder of the 
instrument other than a holder in due course, it may 
be shown that the instrument was delivered con- 
ditionally or for a special purpose only, and not for 
the purpose of transferring absolutely - the property 
.therein. 

4 

A prommissory note, bill of exchange or cheque 
payable to bearer is negotiaole by the delivery therof. 

A promissory note, bill of exchange or cheque 
payable to order is negotiable by the holder by in- 
dorsement and delivery thereof. 


47. Subject to the provisions of section 68 a 
promissory note, bill of exchange or cheque payable 
to bearer is negotiable by delivery thereof. 


Negotiation 
bj deliveiy. 


Exception . — A promissory note, bill of exchange 
or cheque delivered on condition that it is not to take 
effect except in a certain event is not negotiable 
(except in the hands of a holder for value without 
notice of the condidion) unless such event happens. 


Illustrations* 


(a) A, the holder of a negotiable iustruinent payable to 
bearer, delivers it to B,3 agent to keep for B. The instrument 
has been negotiated. 


(J) A, the holder of a negotiable instrument payable to 
bearer, which is in the hands of A’s banker, who is at the time 
the banker of B, directs the banker to transfer the instrument 

to B's credit in the banker’s account with B. The banker does 

so, and accordingly now possesses the instrument as B*s agent. 

The instrument has been negotiated, and B has become the 
holder of it. 


48, Subject to tbe provision of sections 68 a pro- 

missory note, bill of exchange or cheque payable to men?'*'’'®*' 

order is negotiable by the holder by indorsement and 
dehvery thereof. 
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indoTsment 

in full, 


Negotiable Instruments. 

49 . The holder of a >>egotUbleinetrument indorsed 
ofindoue. . ^ without Signing his own name, by 

pay to m and 

^fe'holderVs not thereby incur the responsihihty 
of an indorser. 

E««t Oi 50 The indorsement of a 

f Oliowed by delivery transto to “ gXtion ; 

or exclude «»ch rjght, or may 

itr it” SU: ftVhe indorser or for some 

other specified person. 


lllmirations. 

B si.'m the lollowiiiR indorsements on different negotiable 
i„strLen\, payable to bearer _ 

(a) “Pay tbe contents to C only. 

(b\ **Priy t' for my use. c i} ” 

(,.) “Pay C or order for the " „• 

(,/) “The witliin must be credited t. . i.- 

^ ' , l.i Ir. th.. ritdvt ol furl. her negotiation 

These i 11.1 orse.ii urn ts PNehulc tru. Hr,"! 

li\' C. 

#/ 

''''i'-'yc 'ting pairS tllrooisideration 

a t tlleeToU^^l^tent^ - the Indorser 

, s. nr .lnrln the ri>»ht of further nego- 

ThcBc i ador3eracnts do not o- c o 

tiation by C. 


Wbo may 

negotiate# 


51 Hvety sole mnher, ‘’'‘^"%"'J“fr’hi- 

or nil of several “■ may, if the nego- 

dorseee, of a “®"?*^'fMtraiuent has not been restricted 
oxaude^ ,™teutioned in seo.ion 60, indorse and 

ncKdtiatc the same. 

/!,hp/anrt.ion.-Nol.hiii|^^to an instru- 

mmiC uuLi'hn in lawful possotsion or is holder 
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thereof; or enables a payee or indorsee 
or negotiate an instrument, unless be 

thereof. 


to indorse 
bolder 


IS 


IllustratiM. 


or 


to B 
any 


Indorser 


A bill is drawn payable to A OP order. A 

the indorsement not containing the words or order 
equivalent words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument may, 

by express words in the i^^dorsement exclude his own 
liability thereon, or make such liability or the r g t ^ 
of the indorsee to receive the amount due tlieieon 
depend upon the happening of a specified e\ ent, 
although such event may never happen. 

Where an indorser so excludes his liability and 
afterwards becomes the holder of the instrumen , a 

/I ^ 1 "n /m'QATS ATP tO hlTYI > 


Illustrations 


(o) The indorser of a negotiable instrument signs his name 
adding the words — 

“Without recourse.” 

Upon this indorsement he incurs no liability. 

(b) A is the payee and holder of a negotiable instrumeJit. 
Excluding personal ‘liability by an indor.-^ement “without 
recourse,” he tran.«fers the instrument to B, and B indorses U 
to C, who indorse.s it to A. A is not only reinstated m Ins 
former rights, but has the rights of an uidorsee against 

and C, 


53. A holder of a negotiable instrument 
derives title from a bolder iu due course bas 
rights thereon of that holder in due course. 


-I Holder He- 
wno TiviDK title 
the bolder ia 
due course . 


54 


hereinafter 


Instrument 
cOn- indorsed in 


Subject to tbe provisions 
tained as to crossed cheques, a negotiable instrument 
indorsed in blank is payable to tbe bearer thereof 
even although originally payable to order. 


55. If a negotiable instrument after having been of indo^o. 

indorsed in blank is indorsed in full, the amount if if* indoise^ 
cannot be claimed from the indorser in full, except meat in foil, 
by tbe person to whom it has been indorsed in full, 
or by one who derives title through such person. 
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Negotiable Instruments 


iDdorreutB 
for part of 
Sum due. 


t 


Legal repte 
■enta^lTe 
cannot by 
delivery only 
negotiate, 
instrument 
indorsed by 
deceased. 


56. No writing on a negotiable instrument is 
valid for tbe purpose of negotiation if sucb writiug 
purports to transfer only a part of the amount ap- 
pearing to be due on the instrument ; but, where such 
amount has been partly paid, a note to that effect 
may be indorsed on the instrument, v hich may then 
be negotiated for the balance. 

57. The legal representative of a deceased person 
cannot negotiate by delivery only a promissory note, 
bill of exchange or cheque payable to order and indorsed 
by the deceased but not delivered. 


meaDS 

consi^era- 

aliOD. 


loEtri ment 58. When a negotiable instrument has been lost 

or has been obta ned from any maker , acceptor or holder 
thereof by means of an offence or fraud, or for an unlaw- 
ful consideration, no possessor or indcisee who claims 
through the person who fovnd or so oltained the 
instrument is entitled to receive the amount due theiecn 
from such mater,. acceptor or holder, or f] c m any party, 
prior to such holder, unless such jiossessor or indorsee is, 
or some person through w^hem he claims was, a holder 
thereof in due course. 


Instrument 

scquiied 

Hftor dis- 

bonouT or 
when over- 
due, 


Accommodu* 

t;on note or 
bill. 


59. The holder of a negotiable instrument, w’ho 
has acquired it after dishemour, whether by non-accepta- 
nce or non-pay ment, with notice thereol. or after maturity, 
has only, as. against the other parties, the rights thereon 

of his triuisfcror: 

Provided that any person w'ho, in good faith and 

for consideration, becomes the holder, after maturity, of 

a promissory note or bill of exchange made, drawn or 
accepted without- consi delation, for the purpose of enabl- 
ing sonic party thereto to raise money tliereon, may 
recover the amount- of the note or bill frem any prior 

parly. 

lllusiraiion, 

Tho acc eptor of a bill of cxcliai)ge> wlu n he accepted it, deposit- 
cd with the drawer certain goodn as a collateral security wr the 
payment of the hill, with power'to the drawer to .sell the goods and 
apply tho proceed.s in discharge of the hill if it were not pai &t 
moturity. The hill not having been paid at maturity, the drawer 
gold the goodw and retained tlio proceeds but indorsed the bill to 

A. A’h title is subject to the same, objection fls the drawer s title. 
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60 4 negotiable instrament may be negotiated 

(except by tie” maker, drawee or ^eptor after ma- 
turlfv) until payment or satisfaction thereof by tne 
maker, draw ee or acceptor at or after maturity, but not 
after such payment or satisfaction. 


CHAPTER V. 

Of Presentment. 

61. A bill of exchange payable after sight must, if for accept- 
no time or place is specified therein for presentment, ance. 
be presented to the drawee thereof for acceptance, if 
he can, after reasonable search, be found, by a person 
entitled to demand acceptance, within a reasonable time 
after it is drawn, and in business hours on a business 
day. In default of such presentment, no party thereto 
is liable thereon to the person making such default. 

If the drawee cannot, after, reasonable search, be 
found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place; and, if at the 
due date for presentment he cannot, after reasonable 
search, be found there, the bill is dishonoured. 

Where authorised by agreement or usage, a present- 
ment through the post office by means of a registered 
letter is sufficient. 


62. A promissory note, payable at a certain period f "eBentment 

X * X » - X qJ nTATQ'lQQAVY 

after sight, must be presented to the maker thereof for note £oi sight, 
sight (if he can, after reasonable search, be found) by a 
person entitled to demand paymet, within a reasonable 
time after it is made and in business hours on a business 
day, In default of such presentment, no party thereto 
is liable thereon to the person making such default. 


63. The holder must, if so required by the drawee®5“^|®®» 
of a bin of exchange presented to him for acceptance, deiibeiation 
allow the drawee twenty -four hours (exclusive of public 
holidays) to consider whether he will accept it. 
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usage, 
means of 
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Negotiahle Instruments. 

bills of exchange and 

Preaeotmenfc 64. PioiMSSory , / payment to the maker, 

eieques P^f reCectively , ly or on be- 

acceptor or drawee . ^ provided. In default 

half of the holder as e ^ parties thereto are not 

of such presentment, the otner par 

liable thereon to such holder. 

Where authorized by agreement ot 
perse^ment throngb tbe post ofSce by 
registered letter is sufficient, 

° ^ P-™spreffied%C^^ 

^esSnt ^necessary fn ’order to charge the maker 

thereof. 

Hours for 65. Presentment for if a banker’s, 

pmeDtment.f pgual hours of Ouanesb, 

within banking hours. 

prercntmeat . rkmuiissorv uote ot bill of exchange made 

*?fSSr\ aVa specified period after date or ^ there- 

of,^nmst be presented for payment at maturi . . 

plse!ttneut 67. A ppomisory ^thl^d^dT^^^^ 

SV^Jl^whe Pff y^f^ach instalment ; and non-payment 

same effect as non-payment 

™ of a note at maturity. 

TT r^^^-A bill of exchange or cheque 
Pres ntincnt 68. A promiSEoiy ’ at a specified place 

S^ar%ade, drawn or accepted ^payaW^ charge any party 
>»««* !»??“' and not elsewhere ra , > ^ that place. 

thereto, be presented for payme 

elsewhere. , ^f exchange, made. 

Instrument 69. A yj^pig gt a Specified place rnust, 

drawn or accepted pay _ drawer thereof, be 
■pKr in order to charge the ' ^ 

presented for payment at that plac 


^ riA+A nr bill of exchange' not 
maae’?ayaVS£in 

% arr« a? tM^sidence, of the maker drawee 
Ur Sp tor thereof, at the case may be. 


presontment 

wbcTe no 
cjcclusivo 

pldOOi 

Bpo sifted* 



FieGGntment 
of cheque 
to charge 
drawer. 
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j r ft Presentiaent 

71 If tli0 nink6r, drawee or acceptor ot a g when maker, 
tiaWe instrument has no known ^Uce of 

^t for presentment for acceptance or payment, snch .TKd|d»«. 
“esem may be made to him in person wherever 

he can be found. 

72 Sabiect to the provisions of section 84 a 
cheque must, in order to charge the drawer, he pres® ed 

between the drawer and his banker has been altered 
to the prejudice of the drawer. 

73. A cheque must, in order to charge any person 
except the drawer, be presented within a reasonable time 
after delivery thereof by such person. 

74 Subject to the provisions of section 31, ^ of instTDmeat 

negotiable instrument payable on demand must be w.b^<.n 
presented for payment within a reasonable time after it 

is received by the holder. 


Preeentment 
of cheque to 
charge any 
other person. 


75. Presentment for acceptance or payment may 

be made to the duly suthorzed agent of the drawee, 

maker or acceptor^ as the case may be? or, where the (deceased or 
drawee, maker or acceptor has died, to his legal 
representative, or, where he has been declsred an 

insolvent, to his assignee. 


. j When 

76. No presentment for payment is necessary, and pMsentment 
the instrument is dishonoured at the due date for unnecessary, 

presentment, in any of the following cases: — 


(a) if the maker, drawee or acceptor intentionally 
prevents the presentment of the instrument, 

or, 

if the instrument being payable at his place of 
business, he closes such place on a business 
day during the usual business hours, or, 


if the instrument being payable at some other 
specific d place , neither he nor any person 
authorized to pay it attends at such place 
during the usual business hours, or, 
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Liability of 


Negotiable Instruments* 

if tbie instrument not being payable at any specifi- 
ed place, lie cannot after due search be found, 

(6) as against any party sought to he charged 
therewith, if he has engaged to pay not- 
withstanding ncn-presentment ; 

(c) as against any party if, after maturity, with 
knowledge that the instrument has not been 

presented — 

he makes a part payment on account of the 
aniount d.n6 on tli6 instrum^ntj 

or promises to pay the amount due thereon in 

whole or in part, 

or otherwise waives his right to take advantage 
of any default in presentment for payment ; 

as against the drawer, if 
not suffer damage from 

presentment. 

When a bill of exchange accepted payable at 


(<*) 


the drawer could 
the want of such 


77. Wnen a _ /inlv •nresented there for 

edy d^als with or delivers hack such 

for payment. Or^^ holder, he must compensa 

the bolder for such loss. 


To wbom 
payment 
should be 
made. 


Interf st 
when rate 

specified t 


CHAPTEE VI. ■ 

Qj. Payment and Intekest. 

78. Subject to the 

( 0 ), payment of the amount due on ajro ^ 

hill of ” ;J;Te made to the holder of the 

the maker or acceptor, oe 
instrument. 

79. When interest specific late is 

made payable on a promissory note or wi 
20 
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interest shall be calculated at the rate specified, on the 
amount of the principal money due thereon, from the 
date of the instrument, until tender or realization of 
such amount, or until such date after the institution of 
a suit to recover such amount as the Court directs. 

80 . When no rate of interest is specified in the 
instrument, interest on the amount due thereon shall tpecified. 
be calculated at the rate of six per centum, from the 

date at which the same ought to have been paid by the 
party charged, until tender or realization of the amount 
due thereon, or until such date after the institution o£ 
a suit to recover such amount as the Court directs. 

Explanation . — When the party charged is the in- 
dorser of an instrument dishonoured by non-payment 
he is liable to pay interest only from the time that he 
receives notice of the dishonour. 

81 . Any person liable to pay, and called upon by 

the holder thereof to pay, the amount due on a promissory on payment 
note, bill of exchange or cheque is before payment 
entitled to have it shown, and is on payment entitled to Imb"®” 
have it delivered up, to him, or, if the instrument is lost 
or cannot be produced to be indemnified against any 
further claim thereon against him. 


CHAPTER VII. 

# 

Of Discharge from Liability of Notes, Bills 

AND Cheques. 

± maker, acceptor or indorser respectively 

tLreon-^‘° instrument ie discharged from^liabil% 

{») to a holder thereof who cancels such accentor’s 

or indoKer’s name with intent to dfeLL 

hdder'^'^ claiming under sufh 

,uc wLf discharges ''’'“i 

ch maker, acceptor or indorser, and to all 
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parties deriv mg title under such holder after 
notice of such discharge , 

(cl to all parties thereto, if the instrunaent P^7" 

' able to bearer, or has been indorsed in 

blank, and such maker, acceptor or indorser 

makes payment in due course of the amount 
due thereon. 

83. If tie holder of a bUl of 

■ are thercb" discharged from liability to such holder. 


WhoB ebrque 
not duly 

p rOft *3016(1 

aod drawer 
dam 

thereby. 


84 ( 1 ) Where a cheque is not presented for 

payment within a reasonable time of Its issue and the 

tn..7le as between himself and the hanker, to have tne 
cheque paid and sullers actual damage throng ®, ®j®?’ 

a creditor of the banket to a larger amount than he 
would have been if such cheque had been paid. 

(3) In determining what is a .‘‘T’ 

regard shall be had to the nature of the 

usage of trade and of bankers, and the facts of tne 

partii ular case. 

(3) The holder of , the cheque im to which such 

drawer or person is so discharge f to the 

extent of such discharge and entitled to rec 
aiuount from him. 

llluslralinns. 

1.1 A draw. . choque tor Rb. 1 , 0 « 0 , »nd when 'M?" 

oUBht lo bo prcBontod, l"‘» t“pd» nt the bm “ jj aij. 

bank tnile before thi cheque » prceoa^. The dr « 
charged, but the holder MU prove ngniuBt the bank ter tne a 

the cheque. 
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^ fi) A draws a cheque at Umballa on a bank in Calcutta. 
The biU: fails before the cheque could be presented in ordinary course. 

i. is not discharged, for he has not suffered actual damage through 
any dtlay presenting tlie cheque. 


85. Where a cheque payable to order 
be indorsed by or on behalf of the payee, 
is discharged by payment in due course. 


purports to Cbeqne paj- 

y, ^ T able to order 

the drawee 


» ^ - f 


86. .if the holder of a bill of exchange acquiesces 

in a qualified acceptance, or one limited to part ot tJie discbar^ 

sum mentioned in the bill, or which substitutes a by 
difierent place:or time for payment, or whmh, where acceptance. 

the iawees, are not partners, is not signed by all the 
^Irawees, all previous parties whose consent is not ob- 
tained to such acceptance are discharged as against the 

holder and .those claiming under him, unless on notice 

given by the holder they assent to such acceptance. 

( 

Explanation.-^ hiH acceptance is qualified 


(a) where it is conditional, declaring the payment 

to be dependent on the happening of an event 

therein stated ; 

(b) where it undertakes the payment of part only 

of the sum ordered to be paid ; 

(c) where, no place of payment being specified on 

the order, it undertakes the payment at a 
specified place, and not otherwise or else- 
where ; or where, a place of payment being 
specified in the order, it Undertakes the pay- 
ment at some other place and not otherwise 
or elsewhere ; 


(d) where it undertakes the payment at a time 

other than that at which under the order it 
would be legally due. 


87. Any material alteration 
instrument renders the same void 


of a negotiable Effect of 
as against any one 
who is a party thereto at the time of making such 
alteration and does not consent thereto, unless it was 
made in order to carry out the common intention of 
the origin 
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Alteration by sucli alteration, if made by an indorsee 

indorsee. ^jjg^^arges his indorser^ from all liability to him im 

respect of the consideration thereof. 

* 

The provisions of this section are subject to those 
of sections 20, 49, 86 and 125. 

Accap^or or 88 An acceptor or indorser of a negotiable ins- 

trument is b mind by his acceptance or indor^naent 
‘“^notwithstanding any previous alteration of tne instru- 

alteration. Hient. 


instminent on 89. Where a promissory note, bill of 

or cheque has been materially altered but 
apparent, appear to have been so altered, 


exchange 
does not 


or where a cheque is presented for payment which 
does not at the time of presentation appear to be 
crossed or to have had a crossing which has been 

obliterated. 

payment thereof by a person or hanker liable to 
pay and paying the same according to the apprent 
tenor thereof at the time of payment and otherwise m 
dne course, shall discharge such person or banker 
from all liability thereon; and such payment shall 
nTbe questioned^ by reason of the instrument of having 
been altered or the cheque crossed. 


OA rr o Viill nf exchange which has been nego- 

meat of rights, .,y • at or after maturity, held by the acceptor m 

S|,r,r -thf all rinhts oi action thereon are eitm- 

acceptor’s 
hands. 


hk owi°’ right, all rights of’ action thereon are eztin 

guished. 


Bishonoar 
by non- 
ac'ieptance 


CHAPTER Vin. 

Of Notice of Dishonoue. 


dishonoured 


91. A bill ot excnaiiKe , 

by non-acceptance when the drawee, or one of MVe i 

drawees not being partners, makes default m accep 

t 
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ance upon being duly required to accept the bill, 
or where presentment is excused and the bill is not 

accepted, 

# 

Where the drawee is incompetent to contract, or 
the acceptance is qualified, the bill may be treated as 

dishonoured . 


92. A promissory note, bill of exchange or cheque 

is said to be dishonoured by non-payment when the payment, 
maker of the note, acceptor of the bill or drawee of 
the cheque makes default in payment upon being duly 
required to pay the same. 

93. When a promissory note, bill of exchange or 
cheque is dishonoured by non-acceptance or non-pay- should be 
meat, the holder thereof, or some party thereto who 
remains liable thereon, must give notice that the 
instrument has been so dishonoured to aU other parties 
whom the holder seeks to make severally liable there- 
on, and to some one of several parties whom he seeks 

to make jointly liable thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured promis- 
sory note or the drawee or acceptor of the dishonoured 
bill of exchange or cheque. 

94 Notice of di'shonour may be given to a duly Mode lu 
authorised agent of the person to whom it is required ’'*'*«*' 
to be given, or, where he has died, to his legal repre- 
Bentative, or, where he has 1 een declared an insolvent, 
to his assignee; may be oral or written; may, if 
Written, be sent by post; and may be in any form; 
but it must inform the party to whom it is given, 
either in express terms or by reasonable intendment, 
that the instrument has been dishonoured, and in 
what way, and that he will be held liable thereon; and 
it must be given within a reasonable time after dis- 
nonour, at the place of business or (in case such 

>i.^rty has no place of business) at the residence of the 

|y for whom it is intended. 

a-r* 





notice is duly directed and sent by post and 
miaeaxfies, such miscarriage does not render the notice 
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Negotiable Inskumens, 

Party receit- 95. Any parity rccciving notice of dishonour must, 

SfX'ottoin order to render any prior party liaWe to himself, 
of Dis« ffivB Tiotic6 of dislionour to siicii psrty witbiii e ^icesod* 
honour. unless Bucli party otherwise receives due 

notice as provided by section 93. 

it 

Agent for Qc When tli6 instrument is deposited with &n 

'''•'"•"'"Vent for p^ Jtlnt, theacent is Vtitled to the 

same time to give notice to his principal as it he were 
the holder giving notice of dishonour, and the principal 
is entitled to further like period to give notice of 


When party 
to w bom 
notice given 
i8 dead, 


Whfn notice 
of diebonour 
is nnaeces- 
aary. 


dishonour. 

97 "When the party to whom notice of dishonour 
is despatched is dead, but the party despatebmg the 
notice is ignorent of bis death, the notic is sufficient. 

98. No notice of dishonour is necessary 

(rt) when it is dispensed with by the party en- 
titled thereto ; 

I 

{b) in order to charge the drawer when he has 
countermanded payment ; 

(c) when the party charged could not suffer 
damage for want of notice ; 


id) 


when the party entitled to notice cannot after 
due search be found; or the party bound to 
give notice is, for any other reason, nnable 
without any fault of his own to give it , 

(«) to charge the drawers when the acceptor is 


also a drawer ; 

( f) in the case of promissory note 

negotiable ; 


which is not 


(q) when the party entitled to notice lowing 
the facts, premisses laconditionaJly to p 7 
the amount due on the i 
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CHAPTER IX. 

Op N OTiNa and Peotest. 


99. When a promissory note or bill of exchange 
has been dishonoured by non-acceptance or non-pay- 
ment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, or 
upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time 
after dishonour, and must specify the date of dishon- 
our, the reasons, if any, assigned for such dishonour, 
or, if the instrument has not been expressly dis- 
honoured, the reason why, the holder treats it as dis- 
honoured, and the notary’s charges. 

100. TOen a promissory note or bill of exchange 
has been dishonoured by non-acceptance or non-pay- 
ment, the holder may, within a reasonable time, cause 
such dishonour to be noted and certified by a notary 
public. Such certificate is called a protest. 

When the acceptor of a bill of exchange has 
become msolvent or his credit has been publicly im- 
peached before the maturity of the bill, the holder 
may, within a reasonable time, cause a notary public 
to demand better securify of the acceptor, and on its 
being refused may, within a reasonable time, cause 
^ch facts to be noted and certified as aforesaid 
Such certificate is called a protest for better security 


Noliog, 


Protest 


Protest for 
better seoa* 
nty. 


101 


A protest under section 100 must contain 

(«) either the mstrument itself, or a literal tran- 
script of the instrument and of everything 

wntten or printed thereupon ; ® 

(ij the name of the person for whom and against 

W om tn6 IBfltlUHlGDt lias bfiAn ni*Af • 


OoDtenmenti 
of protest. 


(«)a 


statement that payment or acceptance, or 
better security, as the case may be, has 
been demanded of such person by the notary 


Negotiable InstTUfnefds* 

public; the terms of his answer, if any, or 
a statement that he gave no answer, or that 

he could net be found; 

(d) when the note or bill has been dishonoured, 

better security has been refused, the place 

and time of refusal; 

(e) the suhscription of the notary public making 

the protest; 

(f) in the event of an acceptance for honour ot 

of a payment for honour, the name of the 

Ld the manner in which, such acceptance 
or payment was offered and effected. 

A notary public may make the 

in clause (e) of this section either in person or 

by Ws clerk or, where authorized by agreement or 
usage, by registered letter. 

102. When a promissory note or t ill of 

T.orl Vtv law to be protested, notice of u 
? St must be given instead of notice of dishonour, 

in the same manner a ] mven by the notary 

tions; but the notice may 1 e given by tne 

public who makes the protest. 

r„..« to, 103. All bills of exchange drwn payable atjome 

,rr“‘ other place than the honoured by non- 

ionowr by qL the drawee, a further presentment to the 

acceptance, may without ^‘her f 

SS’^Lr^lSut, unless paid before or at 
maturity . 

.. 104. Foreign bills of exeba^e . bylhe 

oreign uiii. r j, (fishonour wheu such pio ■ ^ 

law of the place where they are drawn. 

Wb.. .otiog 104 A. For tbe purposes of I^sptcf- 

bill Qf note is required to be protested 


Notice 

iTOtest. 


o£ 


joH’^afcept 

tnce. 
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fied time or before some further proceeding is taken, 
it is sufficient that the bill has been noted for protest 
before the expiration of the specified time or the 
taking of the proceeding; and the formal protest may 
be extended at any time thereafter as of the date of 
the noting; - 


CHHPTER X- 


OP EEASONABLE TIME. 

105, In determining what is a reasonable time Reasonable 

for presentment for acceptance or payment, for giving*'™®' 

notice of dishonour and for noting, regard shall be 

had to the nature of the instrument and the usual 

course of dealing with respect to similar instruments; 

and, in calculating such time, public holidays shall be 
excluded. 




106. If the holder and the party to whom notice BeasonaWe 

of dishonour is givin carry on business or live (as therivinfnot.v. 

case may be) in different places, such notice is given ‘^‘shonoQr. 

within a reasonable time if it is despatched by the 

next post or on the day next after the day of dis- 
honour. 


If the said parties carry on business or live in the 

» reasonable 

time If It IS despatched m time to reach its destination 
on tne day next after the day of dishonour 



107. A party 

seeks to enforce his right 
transmits tlie notic© within a 

it within the same time 
Would have had to give notice 






of dishonour^ Reasonabte 

a prior patty 

time if he notice. 

its receipt as 
had been the 
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CHAPTER XI. 


Honour and 


Acceptance 
f 01 honour 


Of Accbptange and Patient for 

Rkfisencs in Case of Need. 

108 When a bill of exchange has been noted or 
pro Jed for non-acceptance or for better s^nnt^ 

the^bill, accept the same for the honour of any par y 
thereto. * 

HO. 109. A person desiring to accept for honour mns^ 

r»r”“ tLt he accepts under protest the PJpt^f^.Xsfr 

the honour oi the drawer or of » P« 
whom he names, or generally for honour 

iccepi.»« 110. Where the a<»«P*?“‘=\ I be 

- ,;r whose honour it is made, it shall be deemed to be 

whose hottourjjjj^de foj the houour of the drawer. 

it is made. ^ . 

Liability of m An acceptor for honour binds him^lf to a 

b..oa,. the amount of the bill it. tbe drawee 

him in consequence of such acceptance. 

* 

But an acceptor for honour is not liable to the 

holder of the bill uniws it 18 presented (0 

other than the place where the hill is maae vy 
forwarded for presentment, not later than the y 
after the day of its maturity. 


When ac- 
ceptor for 
iiUQoar may 
be ohargod* 


Pftymont 
for boDoer# 


112 An acceptor for honour cannot he 

bfhim, and noted or protested for such dishonour. 

113 When a bill of exchange has been 
protestek fo? non-payment, any person may pay the 
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same for the hononr of any party liable to pay the 
same, provided that the person so paying or his agent 
in that b ehalf has previously declared before a notary 
bublic the party for whose honour he pays, and that 
such declaration has teen recorded by such notary 
public. 

114. Any person so paying is entitled to all the 
rights, in respect of the bill of the holder at the time 
of such payment, and may recover from the party for 
whose honour he pays all sums so paid, with interest 
thereon and with all expenses Properly incurred in 
making such payment. 

115. Where a drawee in case of need is named in 
a biU of exchange, or in any indorsement thereon the 
bill is not dishonoured until it has been dishonoured by 
such drawee. 

116. A Drawee in case of need may accept and 
pay the bill of exchange without previous protest. 



CHAPTER XII. 

Of CoMPENSATIOir. 


117. The compensation payable in case of dis- 
honour of a promissory note, bill of exchange or 
cheque, by any party liable to the holder or any 
maorsee shall be determind by the following rules:-^ 


( 


) the holder is entitled to the amount due upo: 

the instrument, together with the expense 

properly incurred in presenting , noting ant 
protesting it; 


(6) when the person charged resides at a p] 

fisiBnt from tliSit wliicli t/lic instruni 
was payable, tbe bolder is entitled to rec( 
such sum at tbe current rate of 
between tbe two places j 



Right ol 
pajer for 
honour* 


Drawee In 
case of neod. 


Accept anoe 
& payment 
without pro- 
test* 


Rules BB to 
compensa- 
tion. 




) 


Negotiable Instruments;, 

1 

(c) an indorser who, being liable, has paid the 

amount due on the same is entitled to the 
amount so paid with interest at siK percen** 
turn per annum from the date of payment 
until tender or realization thereof, together 
with all expenses caused by the dishonour 

and payment; 

' ^ 1 

(d) when the person charged and such indorser 

reside at different places ; the indorser is en- 
titled to receive such sum at the current 

rate of exchange between the two places; 


^e) the party entitled to compensation may draw 
' a^bill upon the party liable to compensate 
him, payable at sight or on demand, for the 
amount due to him, together with all ex- 
penses properly incurred by bm Such 
bill must be accompained by the i^trament 
dishonoured and the protest thereof, (n any). 

If such bill is dishonoured, the p arty dis- 
honouring the same is liable to make com- 
pensation thereof in the same manner as in 

the case of the original bill. 


CHAPTER XIIL 


Special Rules oe Evidence. 


118 . 


PrcflnTnption ^ — , 

1 to negoti- pj»03|iiy][ptioBfJ sllSill UG ni8»u6. 

sen i s — 

I coiiBiJor- 


Until the contrary is proved, the following 


ioa. 


to flato i 


(.) tut every negotiate 

^ raw n for consideration, and that every buou 

iEsttument wUn^it ^ 

'^St5 end«eed, negotiated or tranelerred 
for consideration; 

n •, every negoitiolde instrnment bearing a 

‘ daw wu!, made or dra«n on such date; 
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(c) that every accepted bill of exchange was 

accepted within a reasonable time after its 
date and before its maturity; 

(d) that every transfer of a negotiable instrument 

was made before its maturity; 

(e) that the indorsements appearing upon a nego- 

tiable instrument were made in the order meat ; 
in which they appear thereon; 

(f) that a last promissory note, bill of exchange ’’ 

or cheque was duly stamped; 

(g) that the holder of a negotiable instrument is a hJidOT'm 

holder in due course; Provided that where due comae, 
the instrument has been obtained from its 
lawfull owner, or from any person in lawfull 
custody thereof by means of an ofience or 
fraud, or has been obtained from the maker 
or acceptor thereof by means of an ofience 
or fraud, or for unlawful consideration the 
burthen of proving that the holder is a 
holder in due course lies upon him. 


119. In a suit upon an instrument which has 
bcGH dislioTiour6d, tlie Court sn^ll, on prooi oi txie of protest, 
protest, presume the fact of dishour, unless and 
until such fact is disproved. 


120. No maker of a promissory note, and no 
•awer of a bill of exchange or cheque, and no accept- ny^ng'^origi. 
: of a bill of exchange for the honour of the <lrawer 
tail, in suit thereon by a holder in due course be meat, 
jrmittedto deny the validity of the instrument 
iginally made or drawn. 


as 


121. No maker of a promissory note and no accept- Estoppel 
or of a bill of exchange payable to order shall in a suit 
thereon by a holder in due course, be permitted to deny eit.y of payee 
the payee’s capacity, at the date of the note or bill, to “'*®*®®* 
indorse the same. 


122. No indorser of a negotiable instrument shall* 
in a suit thereon by a subsequent holder, be permitted 
to deny the signature or capacity to contract of 
prior party to the instrument. p^rty 
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anv 

cHy of prior 
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CHAPTER XIV. 


01 Cbossed Cheques. 

cS“ of Yh^®woids‘' " mT company any abbre- 

:“ttTtbir?orbetween 

Tr without the ’^ords “not negotiable that aditio^ 

shall be deemed a crossing, and the cheq 
deemed to be crossed generally. 

cbMkcK... 124. Where a cheque bears 

"the” wOTds ‘^™*negotiaWe”! that ad^tion shaU be 
L crossed specially, and to be crossed to that banke . 

125. Where a cheque is uncrossed the holder may 
cross it generally or specially. 

Where cheque is crossed generally, the holder 
may cross it specially. 

Where a cheque is crossed generally or specially. 

the hdde?may add the words “not negotiable . 

Where a cheque is 

whom it is crossed may again, cross it specially 

' "illection. 

crossed generally, tbe 
not pay it otlierwise 


Grossing 
kfter iseue. 


bSer, his agent, for' collection. 

126 Where a cheque is 
banker on whom it is drawn shall 
than to a hanker- 


Fayniont 
of cheque 
orosBed 

geueiuny* 

Where a cheque is crossed specially. th^“haS 
of choqu. t m it is drawn shall not pay m ov 

To tbe banter to whom it is crossed, or his agent 

collection. 

127. Where a cheqim ^cros^ed^sp^cia^ 

‘“S' ihrpurp«’'of ’ co^lTtion Ae banker on whom it is 
S^rttw ^ shall refuse paymeut thereof. 

onoe. ^ 
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1^8 Where the banker on whom a crossed cheque 

is town has paid the same in dne course. 

Daving the cheque, and (in case such cheque Has 
iome to the hands of the payee) the drawp thereof, 
shall respectivelly be entitled to the same rights, and 
be placed in the same position in all respects, as they 

would respectivelly be entitled to the same rights, and 

be placed in the same position in all respects, as they 

would respectively be entitled to and placed m if the 

amount of the cheque had been paid to and received 
by the true owner thereof. 

129. Any banker paying a cheque crossed gener- of ciosscd 
ally otherwise than to a banker, or a cheque crossed cheque out 
specially otherwise than to the banker to whom the 

same is crossed, or his agent for collection, being a 
banker, shall be liable to the true owner of the cheque 
for any loss he may sustain, owing to the cheque 

having been so paid. 

130. A person taking a cheque crossed generally 

Or specially, bearing in either case the words “ not negotiuhi#’'. 
negotiable^^j shall not have, and shall not be capable 
of giving a better title to the cheque than that 
which the person from whom he took it had. 

131. A banker who has in good faith and with- 

out negligence received payment for a customer of ^ receiying 
cheque crossed generally or specially to himself shall 
not, in case the title to the cheque proves defective, 
incur any liability to the true owner of the cheque 
by reason only of having received such payment. 


CHAPTER XV. 


Op Bills in Sets 


132. Bills of ex 

each part being 
that it shall 
others remain unpaid 
a set; but the whole 
is 




be drawn in parts, 
numbered and containing a provision 
continue payable only so long as the 

All the parts together make 


Get of biib 









bill, would be 



i/ U V VJu V U Cl V D \JX1v CliUViL 

one of the parts, if a separate 
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Exception.^VIheTi a person accepts or indorses 
different parts of tlie bill in favour of different persons^ 
he and the subsequent indorsers of each part are lia- 
ble on such part as if it were a separate bill. 


Holder of 133. As between holders in due course^ of different 

first acquit. of the Same set he who first acquired title to 

♦ifffo^aii his part is entitled to the other parts and the money 

represented by the bill. 


CHAPTER XVI. 


Law 

governing 

liability of 

B3al<er» ao 
coptoi or 
indcrBOV of 
foreign ins 
trument 


I^aw of 
plaoo of 
payment 
govemB dis- 
honour. 


Of International Law. 

^34 In the absence of a contract to the contrary ^ 

the liability of the maker or drawer of a foreip pro- 
missory note, bill of exchange or cheque is regulated in 
all essential matters by the law of the place where he 

made the instrument, and the respective liabiitie 
the acceptor and indorsers by the law of the pl»ce 
where the instrument is made payable. 

Jlluslraiion*^ 

A bill «! Mcbang. ... ir».« bj A m Mforolih .h«r« th. 

c • 1 i. * 9^^ npf* cent 1 ond 8.cc0pted by pEjablc in 

jiidonodin '?'' ®“''J‘“*’g" i,'‘ HriBlinblo to pay •* *'■' '**“ 

«t6t«“or o“;”£ff“:.eh.rg.da. 4r..ar, Ai. li.bl. .0 p., 

inUrest nt the rate of 26 per ccot. 

135. Where a promissory noto, bill of ®^chan^ 

or cheque is made P^^yable of the 

that in which it is made or mdorsea, rue m 


that in wnicn ir IS mdut. j wbnt ron- 

place where it ’ otice of dishonour is 

stitutes dishonor and what novi 



IlluBtrotion 


■ A bill ol dr.m ..d indomd in ft. State but 

p.,.bl. In Fr.nn.', » °««- ‘I** 

respeot of bills which art nut foreign. Ihe 
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136 If a negotiable instrument is made, drawn, 

nrrented or indorsed out of britisU inaia, uut but in 

i’nrrlance with the law of the State, the circumstance 

“L entered inti does not tS sX 

acceptance or indorsemfint made thereon m the btate. 

137. The law of any foreign country regar^ng 
oromissory notes, bills of exchange and cheques shall be foreign law. 
presumed to be the same as that of the State unless 
and until the contrary is proved. 


CHAPTEE XVII. 

Notabies Public. 

138. His Highness may, from time to time, ^ 
notification in the State Gazette, appoint any person, tniiMpnbUo. 
by name or by virtue of his office, to be a notary public 

under this Regulation and to exercise his functions fts 
such within any local area, and may, by like notifica- 
tion, remove from office any notary public appointed 
under this Regulation. 

139. His Highness may, from time to time, by 
notification in the State Gazette, make rules consistent fornou^ 
with this Regulation for the guidence and control of pvtuo. 
notaries public appointed under this Regulation, 

and may, by such rules (among other matters), 
fix the fees payable to Such notaries. 
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